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AGREEMENT

Signed on  ............ between:

1. _______________________, Address:_____________, _____________, represented by Director  _______________ (henceforth: the Supplier),

and

2. _______________________, Address:_____________, _____________, represented by Director  _______________ (henceforth: the Ordering Party).
Article 1

The Supplier undertakes to deliver to the Ordering Party goods under the terms and conditions set forth in the list of products and quantities referred to in Appendix no. 1 which makes an integral part of this Agreement. 

Article 2
The Supplier shall supply the Ordering Party with all the products specified in Appendix 1 hereof as annual volume. This agreement is valid from ______ for unlimited period of time unless agreed and specified otherwise in on of the Appendices hereof.

All required quantities are defined in Physical Cases. Total annual volume, at discretion of the Ordering Party, could vary up to ± 25% vs. contracted quantity. In case that quantity variance exceeds ± 25% the Supplier cannot and shall not be held responsible for losses, if any, that may be suffered by the Ordering Party. 

The Ordering Party will place fixed orders for the following month no later than by the end of the second week of the current month. Each order shall specify the requirements in respect of weekly deliveries. 

The Supplier shall provide the Ordering Party with the required quantities not later than the end of the week in respect of each specified weekly quantity.

Apart from placing fixed orders the Ordering Party shall submit to the Supplier monthly sales forecast for additional two months. This forecast will be considered as prospective order for the next two months and used by the Supplier as the basis for ordering raw materials. The Ordering Party will cover all write off costs of obsolete concentrate and raw & packaging materials, if any, that may not be used by the Supplier, in case of termination of the Agreement or failure to place a fixed order prior to the expiry date of raw materials for the products specified in the two-month forecast.

Article  3

Prices of products are defined at the following delivery basis: Delivery at Ordering Party Warehouse, where the quantitative takeover shall take place. 

Delivered products shall be accompanied with the following documentation: 

Invoice (6 copies)

Packing list (1 copy)

Certificate of Quality (1 copy)

Article 4

The unit price of the products is defined in the Appendix No. 2, which makes an integral of this Agreement. 

The prices will be reviewed quarterly and modified subject to changes in the prices of raw materials and exchange rates. All such changes shall be regulated by an Annex hereto. Prices specified in Appendix 2 hereof shall be valid as of ______.

The price of pallets is also defined in Appendix no. 2. and shall be indicated separately in each invoice. The Supplier shall use EURO pallets only.

Payment for delivered products shall be made for each delivery, pursuant to invoices issued by the Supplier. All such invoices shall become due and payable within 30 (thirty) days after the invoice date in favor of the account indicated in the invoice.

Article 5

Supplier warrants for the quality of delivered products and at each delivery, the Supplier shall, at the request of the Ordering Party, furnish all necessary documentation in relation to the quality of goods and quantity of shipped goods.

Quantitative and qualitative acceptance of goods shall be carried out in the Ordering Party warehouse.

For defects, if any, in the quality of delivered goods, and apparent defects, the Ordering Party shall file a complaint in writing immediately upon delivery, and within 72 hours from the receipt of goods at the latest.

In case of hidden defects, the Ordering Party shall, immediately upon become aware of such defects, stop selling deficient goods, and shall notify the Supplier in writing of such defects on the next working day, at the latest.  

Goods with are the subject of complaint referred to in Paragraph 3 hereof cannot be further distributed by the Ordering Party without a prior written authorization of the Supplier, and/or unless a joint commission has ermined conformity of the quality and standard of such goods with established criteria. 

The Supplier shall, immediately upon receipt of the complaint from the Ordering Party claiming apparent and hidden defects, initiate establishment by joint 
commission of the conformity of quality and standards of the goods, which are subject of the complaint with the set criteria.

Goods which, after the complaint from the Ordering Party, are jointly found to be in non-conformity with the set quality and standard, shall be returned to the Supplier, at it's expense, and the Supplier shall be responsible to deliver the quantity of goods equal to the quantity of such non-conforming goods, to Ordering Party within 24 hours.

Article 6

The Supplier may not change weekly quantities specified in fixed monthly order without prior approval by the Ordering Party.

The Ordering Party is obliged to take over all products specified in fixed monthly order and is not entitled to reduce the quantities once the order has been placed. 

In case that the Ordering Party, during a month, requires product quantities over the volume specified in the fixed monthly order, the Supplier will do its best to provide the Ordering Party with additional quantities. However, in that case, the Supplier shall not be responsible for any opportunity losses of the Ordering Party caused by OOS in that case.

The Supplier is not obliged to keep any safety stock for the Ordering Party at Supplier's premises.

The Supplier will, as much as possible, plan common production runs for its own and the Ordering Party needs, in order to ensure freshness of the products. Therefore, the Supplier will not supply the Ordering Party with products which production date is older than two months, without prior approval of the Ordering Party. 

If, upon specific request by the Ordering Party, any product is produced only for its needs, minimal production run per each product shall be specified in the Appendix 3 of this Agreement.

Should any of the raw materials become obsolete as a result of change in design, declaration or unexpected quantity change, the Ordering Party shall be held responsible for write off of such raw materials that were purchased based on the two-month forecast submitted by the Ordering Party.

Article 7

Contractual parties shall keep confidential any information about the operation of the other party that may be disclosed to them for the purpose of performing the obligations hereunder, as well as any information they became aware of in exercising their rights hereunder, and shall undertake all necessary actions to prevent disclosure of such information to any unauthorized person. 

Article 8

In the event of force majeure the contracting parties shall be released from any obligation stipulated herein. 

Force majeure are unusual occurrences and circumstances prevailing after signing of this Agreement, that could not be have been foreseen or prevented by any of the contracting parties. It includes any act of a government entity or organization having jurisdiction over the assets or activities of any of the contracting parties, as well as 
any insurrection, riot, war, state of emergency, boycott, embargo, strike, lock out, fire, explosion, flood or any other Act of God or cause beyond the reasonable control of any of the contracting parties.

The contracting parties agree to inform each other about the event of force majeure, if any, by registered mail within 5 days from the date of occurrence of such event.

Failure to notify the other party of such circumstances can result in a loss of rights hereunder. 

Article 9

The contracting parties will try to resolve any dispute by mutual agreement. 

In the event no agreement is possible the Parties to the Agreement shall address competent court in __________.
Article 10

Any amendments hereto shall be made in writing and duly signed by authorized representatives of both contracting parties.

Article 11

This Agreement has been executed in 4 (four) copies, 2 (two) for each contracting party. The Appendices hereto make an integral part of the Agreement.

FOR THE SUPPLIER




FOR THE ORDERING PARTY
____________________       


______________________ 

www.biz-development.com
Page 1 of 4

[image: image1.png]